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Abstract

In our civil law there is no legal definition of nullity of the act, so that in the legal literature there are
many attempts to define this institution. Even if different states, all these definitions that the nullity is
nothing but a civil penalty of missing the effects of the civil legal act contrary to legal norms valid for
signing edicts. The characteristic features of nullity, which can be drawn from existing definitions in
the legal literature are the following: compliance with the law is verified legal act related to the birth
of the legal act and not a moment later, occurs only if legal rules are violated edicts available for its
completion, only the effects of missing legal document that contrary to legal norms valid for signing
edicts (in principle) the legal document in its entirety.
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INTRODUCTION

Specialized legal doctrine identified the functions of nullity, as it is
about them from legal texts mentioned where: preventive sanctionatory,
means of guaranteeing the principle of legality. Preventive function is to
attract attention to the consequences of failure to comply with valid legal
requirements for the completion of an act. Sanctionatory function consists of
the legal act of depriving its effects against the law, intervening only when it
was not the purpose of preventive function mentioned above. The function
of ensuring the principle of legality obviously derive from the fact that lack
legal document opposite effects of legal rules was available for signing
edicts.

RESULTS AND DISCUSSION

Consequences of invalidity civil act is nothing more than the legal
consequences of applying the penalty of nullity, or dissolution proceedings
in respect of all or part of a juridical act which was done in violation of legal
provisions relating to conditions of its validity. Overall, the abolition of the
legal invalidity is born of the civil juridical act that sanction. Concret hit but
the effects differ invalid, first, as is total or partial nullity, and, secondly,
depending on what what happened after the civil act void, namely, as the
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document was executed or not and as they were completed or future legal
acts in connection with the same title.

Under the second aspect mentioned above, the following special
situations:

« if the legal document was not executed until it is canceled, the sanction of
invalidity means that the act can not be executed even after this time, so the
or parts of the legal act in the situation where no legal act that would have
made. Consequently, for whom the legal document should be followed to
give rise to subjective civil rights will not be able to exercise these rights,
which are considered as not they were born, and for whom the act would not
give rise to civil obligations will be taken to bring them out

« if the legal act was executed, in whole or in part, until the declaration of
nullity, invalidity means the abolition of retroactive application of the legal
act, and restitution, mutual or, if necessary, unilaterally, the services
provided under that act

« if the legal act was executed, and, until declared invalid, one of his parties
entered into a legal act with a third person that sent right to be born of the
act void, either up or to a law passed in close born right about the act void,
nullity sanction involves retroactive abolition of the legal act performed
(primary legal act), the repayment of benefits made under this act and
subsequent abolition of the legal act

Assumptions set out some principles that have allowed the
governing effects of invalidity retroactivity, reinstatement and cancellation
of the previous situation underlying the effect of canceling the main act.
Rollback of invalidity means that the effects occur even when the
conclusion of the legal act, regardless of the date on which it was found or
has been ordered sanction of nullity. Restoring the state before the refund is
made by the legal services provided under the act void, each party being
obligated to return all received on the basis of the act and entitled to be
returned and gave everything. Annul the effect of subsequent cancellation of
the main act is a logical result of another rule of law under which no one can
give property that does not have.

Effect of nullity lies in the abolition of the legal act since its
conclusion, which leads to restoring the rule of law violated. Ineffective
legal document can not take effect in the future and past effects are
abolished retroactively. So not only operates invalid for the future (ex nunc),
but for the past (ex tunc). The effects of the retroactive nullity cases there
are some exceptions that concern the legal effects of the act declared invalid
or void is maintained for the past (ex tunc), invalid operand only for the
future (ex nunc).

They are:
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- maintenance of effects in the past with successive execution contracts - the
effects of marriage, even if it was declared void in respect of children of that
marriage
- bonafide acquirer of a property does not return frugifer picked fruit

Abolition Act retrospective effect should lead to a full refund and
mutual benefits from the conclusion made by the parties to act and
declaration of nullity or cancellation. - Inability (minor or prohibited) is not
bound to repay benefits received under the Civil Code art.1164 than the
extent of his enrichment. - A legal act of the parties void can not claim
repayment benefits made if his own turpitude (immorality) “nemo auditur
propriam turpitudinem alegans” (nobody is allowed to rely on his own
immorality in court to obtain protection of a right)
- heir who has made a voluntary donation or a null linked to defects of form,
can no longer claim the refund benefits
Nullity and may alter the effects on third parties, to the extent that they have
acquired rights to the guilty of nullity. Since nobody can transmit more
rights than he has himself, it is natural that with the suppression of rights
acquired through the legal act by one party, to be suppressed and owner
right. In this case, however invalidity operates as a resolution, based on the
maxim “resoluto jure dantis resolvitur jus accipientis”.

Exceptions to the principle of legal acts subsequent cancellation:
- keep good faith owner mobile asset acquired for consideration of the
transmitter whose title was declared void or annulled
- bonafide third party acquirer who has acquired the property from the heirs
declared dead, a cancellation of declarative decision of death.

CONCLUSIONS

Certain principles of law justify maintaining the situation created by
the legal act void, or maintenance of part or all of its effects: the principle of
protection of good faith, the apparent validity of the principle in law
(communis error facit jus), the principle of conversion of the legal act, the
principle of civil liability in tort . According to this last principle listed, if
the minor guilty because of invalidity (declare major) would require the
cancellation of civil, although as a result of cancellation, the other party
would suffer a minor injury which would have to pay damages, the believe
that the best compensation is to maintain as valid legal document.
Conversion principle, covered in future civil code, express the idea that a
contract null and void will occur, however, the legal effects of the act for
which the conditions for substantive and formal requirements of the law.
Protection principle of good faith for consideration owners allow third
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parties to enjoy the validity of their contracts with the owners apparently
provided the appearance to be public knowledge.
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